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LOCAL GOVERNMENT — FEES AND CHARGES 
Statement 

HON MARK LEWIS (Mining and Pastoral) [9.51 pm]: Members, I apologise for taking up a little more time, 
but I thought I would put this issue on the record before the end of the year. This issue goes to the fabric of this 
house as a house of review and it is about a quirk that has evolved in the Local Government Act that allows 
councils to charge fees and charges without scrutiny. As members of the Joint Standing Committee on Delegated 
Legislation would be aware, government departments cannot go above cost recovery. The quirk is that shires can 
go well above cost recovery. I will explain a little more about that. Provisions in the Local Government Act 
under section 3.59 allow councils to do a trading undertaking or a major trading undertaking that can be a profit 
centre. However, as I read section 6.16 of the act, there is obviously some debate and it is unclear whether shires 
can profit from a fee or charge. I asked for advice from my roomie and colleague, Hon Peter Katsambanis. He 
told me that section 6.16 does allow shires to raise funds above cost recovery. I was going to ask 
Hon Nick Goiran the same question, but I probably would have got another opinion. I was even thinking about 
asking the Attorney General, but I am pretty sure I would have got a third opinion, so I stopped at one with Hon 
Peter Katsambanis, who assures me that under section 6.17(1)(c) the basis for determining a fee or charge is not 
to be limited to the cost of providing a service or good, which allows for profit. However, under section 6.17(1) 
there are some determinations that, in my view, put some boundaries around that.  

What does this mean? The best way that I can answer that is to give members a number of examples of shires 
that have deliberately imposed a fee for profit with potentially significant unintended consequences. That goes to 
another issue examined by the Joint Standing Committee on Delegated Legislation. It is looking at the 
unintended consequences of fees and charges imposed by government departments. One example is haulage on 
shire roads, whereby the shire has put in a charge of 20 cents a tonne per kilometre. For those in the trucking 
game, the normal rate for cartage is about 10 cents a tonne per kilometre. The shire fee is actually twice the cost, 
and that makes haulage three times more expensive than would normally be the case. I can understand that, 
because there are staff and maintenance issues. However, a lot of the time the mining company does the 
maintenance of the road, so I have some issues with that. In goldmining, and even nowadays in iron ore mining, 
when costs are above breakeven point, or even slightly less, we have a problem. The other issue is about the 
start-up companies that do not get up because of these fees and charges. I understand why shires want revenue, 
but the unintended consequence is that they end up, in this case, killing the goose that lays the golden egg. 

Another example that is becoming more prevalent is where councils operate airports. In a way, they are 
monopoly businesses, and as such the fees and charges are now being looked on as a source of revenue and 
indeed profit. For example, Exmouth assumed control of Learmonth airport, which also includes the heliport, in 
2012. Since then, the shire has had a stated strategy of significantly profiting from this facility. As we know, 
Exmouth has a large oil and gas fly in, fly out industry, involving 3 000 or 4 000 passengers a month, 
particularly when they do the big de-mans and re-mans around cyclone season. A huge number of FIFO workers 
travel in and out on that Perth–Learmonth run. However, some people in the oil and gas, and tourism, industries 
have informed me that the heliport fees and charges are three to five times those in Onslow, which has just 
recently introduced charges, Karratha, which has the lowest charges, and Port Hedland. As I said before, while 
I acknowledge that shires can recover costs to undertake maintenance and recover expenditure, to milk the oil 
and gas industry is another thing, to the point that the industry is now considering relocating. This will be 
a significant unintended consequence and will have a dire impact on Exmouth. 

As I said, industry insiders have informed me that the oil and gas industry will eventually relocate if these fees 
and charges are maintained. If this happens, aviation insiders have also strongly put to me that, without those oil 
and gas passengers on that Perth–Learmonth regular public transport route, there will be significant ramifications 
for the number of flights going in and out of Exmouth. At the moment there are probably about two flights a day. 
If the oil and gas industry relocates because of the heliport fees, that will probably go back to three a week, and 
that is the minimum agreement that Qantas has under the deed of agreement for that RPT route. 

That will have significant impacts on direct employment, obviously on the tourism industry—it is as scared as 
hell—and, more generally, the businesses in and around Exmouth. It will be significant and it will be intolerable. 
By way of taking this forward, it is in my view very unclear in the regulations and the act whether shires can 
charge a profit without being a major undertaking. More importantly, lack of scrutiny on fees and charges has 
these unintended consequences. There is no process, as there is for normal government departments, to 
determine unintended consequences, or the ability to disallow as we have here.  

A major issue is manifesting itself around the fees and charges imposed across the state. I will be seeking 
discussion, obviously, with the Minister for Local Government. I note that we have the Local Government 
Amendment Bill 2013, and I will be seeking that the minister investigate — 
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Hon Sue Ellery: We’re never going to see the light of day with that one. 

Hon MARK LEWIS: I have time, then. That is the point—I have time. I think we could make a couple of minor 
amendments, so one or two more amendments to the 23 amendments already in the Local Government 
Amendment Bill can only be a good thing. It is not “milking” the system—I do not want to use that word—but it 
is to prevent these unintended consequences for local communities by shires. 
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